
      STATE OF ASSAM   -Vs-  SRI SUBAL BORO   
 

Page 1 of 11            in         Sessions-83/2016 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION- 83/2016 

u/s- 447/326/307 IPC 

 THE STATE OF ASSAM               -------- Sri Pranab Boro (Informant). 

       -Vs- 

SRI SUBAL BORO                      --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED MR, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr Rajib Sharma                    : Ld Addl. PP for the State. 

  (2) Mr T.C Boro                          : Ld Defence Counsel. 

EVIDENCE RECORDED ON               : 28.02.2017, 28.03.2017, 07.04.2017,  

                                                    19.04.17 & 29.05.17 

ARGUMENTS   HEARD ON                : 13.07.2017 

JUDGMENT DELIVERED ON              : 21.07.2017. 

J U D G M E N T 

1.           The brief facts of the case leading to the prosecution of the accused 

Sri Subal Boro is that on 07.01.16 one Sri Pranab Boro lodged an ejahar with the 

I/C Bhagatpara out post under Kalaigaon PS stating inter alia that on that day at 

about 12 noon, while his uncle Sri Rabiram Boro was doing household works in 

his house, his son Sri Subal Boro attacked him (i.e his father Sri Rabiram Boro) 

with sharp weapon on his neck and head, causing greivous injury thereon. 

Hence the case. 

2.         On receipt of the ejahar, same was sent to Kaliagaon PS for registration 

of a case and then Kalaigaon PS Case No-05/16, u/s-447/326/307 IPC was 

registered against accused Sri Subal Boro. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s- 

447/326/307 IPC was submitted against the aforesaid accused person, to face 

the trial.  



      STATE OF ASSAM   -Vs-  SRI SUBAL BORO   
 

Page 2 of 11            in         Sessions-83/2016 
 

3.           In due course, the case was committed in the Court of Hon’ble 

Sessions Judge, Udalguri by the learned CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.           Trial of the case was commenced. The accused appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s- 447/326/307 IPC were framed against the aforesaid 

accused person. On being read over and explained the contents of the charges 

u/s- 447/326/307 IPC, the accused pleaded not guilty and claimed to face the 

trial. 

5.           Points for Determination:- After considering the materials on 

record, I have found the following points for determination- 

                  I)  Whether on 07.01.2016 at about 11 am, accused Sri Subal Boro 

committed criminal trespass in the house of the victim Sri Rabiram 

Boro to commit some offences? 

                 II)  Whether on the same date, time and place, accused Sri Subal 

Boro caused grievous hurt to Sri Rabiram Boro, the uncle of 

informant, with a ‘dao’ over his neck and head when he was doing 

house-hold works in his house? 

               III) Whether on the same date, time and place, accused Sri Subal 

Boro attacked Sri Rabiram Boro with ‘dao’ with such intention and 

under such circumstances that, if by that act death was caused, he 

would have been guilty of his murder? 

6.       During the trial, the prosecution side examined as many as nine (9) 

witnesses namely, Sri Pranab Boro (informant) as PW-1, Smti Nirala Boro as PW-

2, Smti Mira Boro as PW-3, Smti Minakshi Boro as PW-4, Sri Siba Boro as PW-5, 

Dr Gopinath Borah as PW-6, SI Hiren Kr. Borah as PW-7, ASI Abu Bakkar 

Siddique as PW-8 and Dr Bikash Agarwal as PW-9. The victim Sri Rabiram Boro 

was examined as Court Witness (CW-1). The prosecution side exhibited the 

Ejahar as Ext-1, Medical Report as Ext-2, Charge-sheet & Seizure List as Ext-3, 
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Sketch Map of PO as Ext-4 and another Medical Report as Ext-5. After the 

closure of prosecution evidence, the accused was examined u/s-313 Cr.P.C, 

wherein his stand was of total denial. The accused declined to adduce defence 

evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.        To determine the above-mentioned points and to reach a judicial 

decision on the same, let me now adumbrate the germane evidences on record. 

8.        PW-1 Sri Pranab Boro, the informant of this case, stated in his 

deposition that  the incident took place in the year 2016 at about 12 noon. PW-1 

further stated that the father of the accused is a blind person. PW-1 stated that 

at the time of the incident, the father of the accused was working with ‘dao’ for 

giving fencing in his house but the accused started quarrelling with his father at 

that time. PW-1 further stated that the accused gave a ‘dao’ blow on his father, 

due to which his father got injured and the neighboring people took the father 

of the accused to hospital. PW-1 further stated that when he returned home, he 

was informed about the incident and he lodged this case. During cross 

examination, PW-1 admitted that he was in the shop at the time of incident and 

that he did not witness as to how the father of accused got injury. 

9.         PW-2 Smti Nirala Boro, the brother of the accused, stated in her 

deposition that about 1 (one) year ago at about 12 noon, she heard about the 

quarrel between the accused and his father. PW-2 further stated that her 

children informed her that the accused had assaulted his father with ‘dao’ and 

then they took the father of the accused to the Civil Hospital for treatment. 

During cross examination, PW-2 admitted that she was working in her house 

when the incident took place. PW-2 further admitted that at that time, a tractor 

was separating paddy from branch in her courtyard and as such there was noise 

of tractor at that time. PW-2 further admitted that she did not witness the 

incident and as such she cannot say as to how the father of accused got injury. 

10.        PW-3 Smti Mira Boro, the sister of accused, stated in her deposition 

that the incident took place in the month of January, 2016. PW-3 stated that she 
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came to know that while father of accused was preparing fencing in the house 

with ‘dao’, the accused came to the house in drunken condition and snatched 

the ‘dao’ from his father and then gave a blow with that ‘dao’ on his father. PW-

3 further stated that after hearing about the incident, she came to the house 

and then the father of the accused was taken to the hospital. During cross 

examination, PW-3 admitted that she did not state before the police (I/O) that 

she came to know that while the father of the accused was preparing fencing in 

his house with ‘dao’, the accused came to the house in drunken condition and 

snatched the ‘dao’ from his father and then gave a blow with that ‘dao’ on his 

father. PW-3 further admitted that she was not in the house when the incident 

took place. 

11.         PW-4 Smti Minakshi Boro, the daughter-in-law of the victim, stated in 

her deposition that the incident took place about a year ago at about 12 noon. 

PW-4 further stated that she had seen that the father of accused was working in 

his house with ‘dao’ and on hearing hue and cry, she had gone to the spot and 

found the father of the accused in injured condition having injury on his neck 

and one ‘dao’ was also lying there besides him. PW-4 further stated that the 

accused fled away from the spot but then he was apprehended by the people. 

During cross examination, PW-4 admitted that she did not see as to how the 

father of the accused got injury on his neck.  

12.       PW-5 Sri Siba Boro, stated in his deposition that the incident took place 

about 3 (three) months back. PW-5 further stated that at the time of incident, 

he was working as a day labour somewhere else and he was informed by one Sri 

Pabitra Boro that his brother i.e. accused had assaulted his father with ‘dao’. 

PW-5 further stated that he returned to his house but he found that his father 

had already been taken to hospital. PW-5 further stated that after reaching the 

hospital, he found his father having injury on his neck. During cross 

examination, PW-5 admitted that he did not state before the I/O that one Sri 

Pabitra Boro had informed him that his brother i.e. the accused assaulted his 

father.  
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13.          PW-6 Dr Gopinath Borah stated in his deposition that on 07.01.2016 

he was working as Deputy Superintendent at Mangaldoi Civil Hospital and on 

that day one Sri Rabiram Boro was produced before him and he examined him. 

PW-6 further stated that on examination, he found multiple sharp cutting 

injuries over back of chest with active bleeding. PW-6 further stated that the 

patient was thus immediately referred to GMCH, Guwahati for further treatment. 

PW-6 further stated that opinion regarding nature of injury could not be given 

and the same may be collected from the referred hospital. During cross 

examination, PW-6 admitted that such injury may also be caused by falling on 

sharp cutting object like edgy side of bamboo but in such cases, the injuries 

cannot be multiple cut injury. PW-6 also stated that the age of the injury is not 

mentioned in his report. 

14.          PW-7 SI Hiren Kr. Borah stated in his deposition that on 07.01.2016 

he was posted at Kalaigaon PS as SI and on that day one Sri Pranab Boro 

lodged an ejahar with the Kalaigaon PS and after registration of the case, the 

O/C entrusted ASI Abu Bakkar Siddique to take preliminary steps in this case. 

PW-7 further stated that accordingly he had taken preliminary steps, recorded 

the statement of the witness and after completing the preliminary investigation, 

he handed over the CD to O/C Kalaigaon PS. Then the O/C handed over the CD 

to him to complete the investigation. PW-7 further stated that after perusing the 

CD, he found materials u/s- 447/326/307 IPC against the accused Sri Subal Boro 

and accordingly, he submitted the charge-sheet against the accused.  

15.           PW-8 I/O Abu Bakkar Siddique stated in his deposition that on 

07.01.2016 he was posted at Bhagatpara O/P as I/C and on that day one Sri 

Pranab Boro lodged an ejahar. PW-8 further stated that after making GD entry 

(GD No-94 dated 7.01.2016), he sent the ejahar to O/C Kalaigaon PS for 

registration of the case and then he was entrusted for the preliminary 

investigation in this case. PW-8 further stated that he proceeded to the P.O and 

recorded the statement of witnesses in the P.O. PW-8 further stated that he also 

drew the sketch map of the P.O and also seized one ‘dao’ in connection with this 

case. PW-8 further stated that having found prima facie ground showing 
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involvement of the accused, he brought the accused to the PS. PW-8 further 

stated that the injured was already been taken to the hospital and on the next 

day he proceeded to the hospital and recorded the statement of the injured. 

Then he collected the medical report of the injured. PW-8 further stated that 

after completing the preliminary investigation, he handed over the CD to the 

O/C Kalaigaon PS. During cross examination, PW-8 admitted that he recorded 

the statement of the victim on 09.01.2016 at about 9:35 am in his house. PW-8 

also admitted that the victim is a blind person but he could identify the accused 

from his voice. PW-8 further admitted that no TIP was conducted to identify the 

voice of the accused. PW-8 also admitted that the seized ‘dao’ was handed over 

to him by one Sri Parmeswari Boro. PW-8 further admitted that he did not send 

the ‘dao’ to Forensic Science Lab, Guwahati to verify as to who had used the 

‘dao’.  

16.            PW-9 Dr Bikash Agarwal stated in his deposition that On 07.01.2016 

he was posted at GMCH and on that day at about 4:30 pm he was on duty at 

Casualty Department, GMCH. PW-9 further stated that at that time one patient 

namely, Sri Rabiram Boro S/O- Sri Shiba Boro was brought to the casualty 

department with alleged history of physical assault at 12:30 pm at home on 

07.01.2016. PW-9 further stated that on local examination, he found stitched 

wound of 5 cm over the chins, 5 cm over the left cheek, 4 cm over the 

mandibular area, 7 cm over nape of neck, 10 cm over nape of neck. PW-9 

further stated that Diagnosis: Spinus process fracture of C7 vertebrae sustained 

following alleged physical assault on 07.01.2016. PW-9 further stated that in his 

opinion, the injury was grievous in nature and was caused by blunt object. 

During cross examination, PW-9 admitted that his report did not disclose as to 

whether the patient was escorted by police on that day. PW-9 further admitted 

that there is no mention of any particular case number in his report. PW-9 also 

admitted that he did not mention the age of injury in his report. PW-9 further 

admitted that he did not mention the specific nature of injuries with respect to 

all the injuries which are mentioned in his report. PW-9 also admitted that such 

injuries may also be caused by falling on sharp as well as on hard object.  



      STATE OF ASSAM   -Vs-  SRI SUBAL BORO   
 

Page 7 of 11            in         Sessions-83/2016 
 

17.          Victim (CW-1) Sri Rabiram Boro, who is a blind person, stated in his 

deposition that about 1 (one) year ago at about 10/11 am, he was standing in 

the courtyard of his house and at that time his son Sri Subal Boro came and 

attacked him with ‘dao’. CW-1 also stated that he could identify Sri Subal Boro 

from his voice. CW-1 further stated that he got injury on his head and back of 

neck (dried up injury mark having stitch mark is seen on the back of neck). CW-

1 also stated that he also got injury on the side of his left eye. During cross 

examination, CW-1 admitted that accused Sri Subal Boro is his son and he has 

three daughters, of which youngest daughter is having some mental problem. 

CW-1 further admitted that he had 3 three sons but accused Sri Subal Boro lives 

separately. CW-1 further admitted that he was giving fencing in the courtyard by 

bamboos at the time of incident. 

18.         To start with the appreciation of the evidences of PWs, let me highlight 

the arguments put forward by both the sides. The ld Counsel for the accused 

person submitted that the prosecution has failed to prove its case by adducing 

reliable evidences. Per contra, the ld Addl PP submitted that the prosecution has 

been able to prove its case beyond reasonable doubt.  

19.         On the face of the rival contentions, let me appreciate the evidences 

on record. Victim Sri Rabiram Boro, a blind person, who is examined as CW, 

stated in his deposition about 1 (one) year ago at about 10/11 am, he was 

standing at the courtyard of his house and at that time, his son Sri Subal Boro 

came and attacked his with ‘dao’. CW-1 also stated that he could identify Sri 

Subal Boro from his voice. CW-1 further stated that he got injury on his head 

and back of neck (dried up injury mark having stitch mark is seen on the back of 

neck). CW-1 also stated that he also got injury on the side of his left eye. The 

defence failed to demolish the stand of victim by way of cross-examination. 

Though no one witnessed the incident but there are evidences of persons who 

reached the spot immediately after the incident. PW-4, who is the daughter-in-

law of the victim, stated in her deposition that she had seen that the father of 

accused was working in his house with ‘dao’ and on hearing hue and cry, she 

had gone to the spot and found the father of the accused in injured condition 
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having injury on his neck and one ‘dao’ was also lying there besides him. PW-4 

further stated that the accused fled away from the spot but then he was 

apprehended by the people. PW-1, PW-2 and PW-3 also corrobortaed the 

prosecution case.  PW-1, the informant and the cousin of accused, stated in his 

deposition that at the time of the incident, the father of the accused was 

working with ‘dao’ for giving fencing in his house but the accused started 

quarrelling with his father at that time. PW-1 further stated that the accused 

gave a ‘dao’ blow on his father, due to which his father got injured and the 

neighboring people took the father of the accused to hospital. PW-2, the sister 

of the accused, stated in her deposition that about 1 (one) year ago at about 12 

noon, she heard about the quarrel between the accused and his father. PW-2 

further stated that her children informed her that the accused had assaulted his 

father with ‘dao’ and then they took the father of the accused to the Civil 

Hospital for treatment. PW-3, who is also the sister of accused, stated in her 

deposition that she came to know that while father of accused was preparing 

fencing in the house with ‘dao’, the accused came to the house in drunken 

condition and snatched the ‘dao’ from his father and then gave a blow with that 

‘dao’ on his father. PW-3 further stated that after hearing about the incident, 

she came to the house and then the father of the accused was taken to the 

hospital. All the aforesaid evidences of PWs remained intact after their cross-

examination. There is no reason for the aforesaid witnesses to speak falsely 

against the accused, who is their brother. Their depositions forms a complete 

chain to show that it was none but the accused who entered into the courtyard 

of the victim and then attacked him with a ‘dao’, causing grievous injuries on 

various parts of his body. MO (PW-9) corroborated the aforesaid stand of PWs 

regarding injury caused to the victim. PW-9 stated that on local examination of 

injured Sri Rabiram Boro, he found stitched wound of 5 cm over the chins, 5 cm 

over the left cheek, 4 cm over the mandibular area, 7 cm over nape of neck, 10 

cm over nape of neck. PW-9 further stated that in his opinion, the injury was 

grievous in nature and was caused by blunt object. So from the aforesaid 

appreciation of evidences of PWs, it can be said that the accused Sri Subol Boro 

caused grievous injuries to Sri Rabiram Boro by committing criminal trespass 
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into the courtyard of Sri Rabiram Boro. Hence first two points are decided in 

favour of the prosecution. 

POINT NO-III: 

20.      Now let me appreciate the evidence on record to determine as to 

whether the accused Sri Subal Boro attacked Sri Rabiram Boro with ‘dao’ with 

such intention and under such circumstances that, if by that act death was 

caused, he would have been guilty of his murder. Admittedly the accused was in 

drunken state. For an offence u/s-307 IPC, the Court is to see as to whether the 

act, irrespective of its result, was done with the intention or knowledge and 

under circumstances as mentioned in the section. But in this case, there is 

nothing to show that the accused intended to commit murder of his father. The 

circumstances under which the accused attacked the victim and the nature and 

polace of injury do suggest that the accused did not intend to cause death of of 

his father Sri Rabiram Boro. Hence this point is decided in negative and the 

accused is not found guilty of offence u/s-307 IPC.      

 21.         On the face of the aforesaid discussion and appreciation of evidences 

thereof, it can be said that the prosecution has been able to prove beyond 

reasonable doubt that the accused Sri Subal Boro committed criminal trespass in 

the house of the victim Sri Rabiram Boro and then voluntarily caused grevious 

hurt to Sri Rabiram Boro. As such the accused Sri Subal Boro is convicted u/s-

447/326 IPC but he is acquitted u/s-307 IPC.       

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

22.         As far as the benefit of probation to convict Sri Subal Boro under the 

relevant provisions of the Probation of Offenders Act, 1958 is concerned, this 

Court is of the considered opinion that if such a person is allowed to go scot-free 

without giving any punishment by extending the benefit of the Probation of 

Offenders Act, the same would give a wrong message to the like-minded 

criminals in the society and would give them encouragement to commit such 

crime and disturb peace in the society. As such the benefit of probation under 
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the Probation of Offenders Act, 1958, is not granted to the accused Sri Subal 

Boro. 

HEARING ON SENTENCE: 

23.         Convict Sri Subal Boro is heard on the quantum of sentence. He 

pleaded for leniency in sentence on the ground that he has his wife and three  

daughters including a mentally disabled daughter to look after. I have also 

considered the evidence of victim (CW-1), in which he stated that one of the 

daughter of the accused is mentally disabled. Considering all these aspects vis a 

vis the nature of offences committed by the accused, this Court is of the 

considered opinion that imposing a fine of Rs-500/- for offence u/s-447 IPC, i/d 

to simple imprisonment for 2 days and simple imprisonment for ten (10) months 

and a fine of Rs-1500/-, i/d to simple imprisonment for  five (5) days  for 

offence u/s-326 IPC on Sri Subal Boro would meet the ends of justice. 

SENTENCE & ORDER: 

24.          The convict Sri Subal Boro is, thus, sentenced to pay a fine of Rs-

500/-, i/d to simple imprisonment for 2 days for offence u/s-447 IPC and to 

simple imprisonment for ten (10) months and a fine of Rs-1500/-, i/d to simple 

imprisonment for  five (5) days for offence  u/s-326 IPC. The period already 

undergone by the accused/convict in judicial custody in connection with this 

case be set off against substantive part of sentence of imprisonment. The total 

fine of Rs-2000/-, if realized/recovered, be given to the victim Sri Rabiram Boro 

as compensation u/s-357 Cr.P.C. 

25.         Judgment in separate sheets is tagged with the CR. 

26.         A copy of the judgment be given free of cost to the convict Sri Subal 

Boro. 
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28.        Given under my hand and seal of this Court on this 21st day of July, 

2017.                                                                                                                                                                                                   

                                                             (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                    Asstt. Sessions Judge, Udalguri, Assam 

 

APPENDIX 

1.   PROSECUTION WITNESSES -- 

           I) PW-1                                : Sri Pranab Boro; 

          II) PW-2                                : Smti Nirala Boro; 

 III) PW-3         : Smti Mira Boro; 

 IV) PW-4                                : Smti Minakshi Boro; 

 V) PW-5                                 : Sri Siba Boro; 

 VI) PW-6                                : Dr. Gopinath Borah; 

         VII) PW-7                               : SI Hiren Kr. Borah; 

 VIII) PW-8                              : I/O ASI Abu Bakkar Siddique & 

 IX) PW-9                                : Dr. Bikash Agarwal. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                                : Ejahar; 

           II) Ext-2                                : Medical Report (Dr Gopinath Borah) 

         III) Ext-3                                 : Charge-sheet & Seizure List;  

         IV) Ext-4                                  : Sketch Map of P/O & 

           V) Ext-5                                      : Medical Report (Dr Bikash Agaewal) 

3.    DEFENCE WITNESSES/EXHIBIT       : Nil. 

4.    COURT WITNESSES/EXHIBITS        : Sri Rabiram Boro (CW-1).     

                      

                                                          (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                                       Asstt. Sessions Judge, Udalguri, Assam 

 


